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Ref No.                                    IAU/MoEF/2011-12                           Dated: 30th August, 2011 
 
To,  
The Secretary 
Ministry of Environment & Forests 
New Delhi 
 
 
Reference : Ministry of Environment & Forest  Notification dated 1 July, 2011 u/s 3(2) of 
the Environment (Protection  Act, 1986 ( 29 of 1986 ) read with Rule 5(3) of the 
Environment (Protection ) Rules, 1986 on declaring 135 kilometer stretch of the River 
Bhgirathi as an Eco-sensitive Zone, prohibiting and restricting  certain activities. 
 
 
Dear Sir, 
 
Industries Association of Uttarakhand is a body of Micro, Small and Medium Entrepreneurs 
working in Uttarakhand. We are participating /intervening in all policy making 
action/decisions of Central/State Government as stake holders. In regard to this 
notification, given in reference, as the objections and suggestions have been invited from 
"any person interested in making any objections and suggestions on the proposals", we are, 
therefore, submitting our objections and suggestions as an Association. 
 
 
We, strongly oppose the issue of any further regulations in respect of Bhagirathi in 
Uttarakhand as this notification is ill-conceived and has been issued with out taking in 
consideration the ground realities and the already existing provisions on the same issue. It 
appears that these regulations are proposed to be promulgated as a means of strangulating 
growth in the region. It is also apparent that this draft notification has been issued with our 
taking the concurrence of state Government. All such moves are clearly vindictive in nature. 
We, as responsible Association, working in this state strongly oppose all such moves on the 
Grounds given below:- 
 

1. Grounds of Objections:- The proposed Notification is opposed in toto on the following  
grounds :- 

 
1.1  Soon after the reorganization of UP into Uttar Pradesh and Uttaranchal (now 

Uttarakhand) in November 2000, as parent and successor states, the provision 
regarding constitution of a Board entitled as the Ganga Development Board was 
opposed by Uttaranchal Government within the stipulated time for filing any 
objection, on the ground that in the proposed Board, many states or the Centre 
were proposed as members even though River Ganga did not flow through those 
territories. Till date that proposed Board has not been constituted.  Govt of 
Uttaranchal’s contention was that no unilateral decision could be taken about or 
will be binding on any asset or liability without the consultation or express 
consent/concurrence. When the Re-organization Act was enacted Uttaranchal was 
not in existence and only after coming into existence it has availed of the first 
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opportunity to raise objection on a matter of such extreme importance to this state. 
It may also be pointed out that there exists a Yamuna Development Board already, 
before Uttaranchal came into existence, but no Ganga Development Board has been 
constituted. 
 

1.2  The Draft Notification is also opposed on the ground that already a state Act exists 
and which has concurrence of Ministry of Environment & Forest and Government of 
India and it covers the ecological health of the same River, Bhagirathi; namely the 
Bhagirathi River Development Act and a full-time Authority in the name of 
Bhagirathi River Development Authority already exists much before the birth of the 
state of Uttaranchal. This Act relates to Bhagirathi again and has as its mandate, 
development of the river basin itself. Obviously there can not two laws, regulating 
the same or similar aspects of a single river, one proposed to be controlled by the 
Centre, while a State Act already exists along with a full time Authority constituted 
under it. As the earlier Act is already in existence, it is already entrusted with the 
same task which the proposed Notification purports to do, there would be situation 
of conflict arising out of implementation mechanisms followed by these two Acts, if 
the Notification is given effect to. The Bhagirathi River Development Authority Act 
is so notified that it can cover any river within the state of Uttarakhand and not 
merely Bhagirathi. Therefore when a law  already exists, presently covering 
Bhagirathi and which has provisions  to cover any other river existing in Uttarakhand 
, therefore it follows  that there exists absolutely no ground for enacting provisions 
under a  Central Act, covering the very same aspects. 
 

1.3  This notification is strongly opposed on the ground that the mountainous regions of 
the state in general and the snow-bound alpine zones in particular ( like the 
proposed stretch )  have suffered very badly from lack of  economic development 
and a major reason for such deprivation is due to the so-called environmental laws 
(like the one proposed without any serious application of ground situation and part 
of a series of such unilateral acts on the part of the Central Govt, acting at the 
behest of individuals who have absolutely no stakes in the development of this state 
in general and this region in particular, as would be demonstrated by several such 
acts, latest being unilateral withdrawal of permissions granted by Ministry of 
Environment & Forest itself e.g. Lohari Nag Pala, Bhairon ghati etc ) which are so 
ineffectively applied as would be evident from the Bhagirathi River Development 
Act or the Gangotri Protected Area management plan, to quote but just two. All 
major rivers originating in Uttarakhand are of glacier origin, including Ganga, 
Yamuna, Alaknanda, Pindar, Gori etc. Once this logic of eco-sensitivity is conceded 
by the State to the Central Government there is every reason to apprehend that 
similar logic in the name of environmental protection will be or is most likely to be 
applied to all major rivers originating in Uttarakhand.  Hydro-power projects, 
hitherto, have all along been suggested as a major potential for ensuring  
sustainability of the Indian mountain regions, in all Five Year Plans, including the 
recent papers prepared for consideration by the Planning Commission, latest being 
the State development Plan by the Planning Commission ( 2009 ), but acts like the 
present Notification poses serious doubts in the minds of citizens of the mountain 
states that the Centre is bent upon making these mountain regions more backward 
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and more dependent on the Central Government and its largesse. This is most 
unfortunate state of affairs and increasing resentment of the growing number of 
unemployed youth might create a situation which the Centre and the State 
Government may find difficult to control, once a limit is reached. Already many 
marches have been organized which strongly resents take over by the Centre of the 
valuable resources of the state, by use of laws which are enacted by it but applied 
disregarding totally the local situations and sentiments.  
 

1.4 The latest Census has already alarmed the citizens of a mountain state when these 
reflect that not only there is a large scale out migration from the mountain regions, 
because of the poor development of these regions, but during the past decade 
(2001-2011) while most of the hill districts have shown slow down in growth, two 
districts have registered NEGATIVE GROWTH. This is widely perceived as the adverse 
effect of all such laws which prohibit or restrict economic activities by the Centre 
which has hitherto hardly taken any interest for the development of these remote 
regions. 
 

1.5  In the public's perception, going by the events which have immediately preceded 
the taking up of such decisions, it is strongly perceived to have been taken on the 
provocation and initiative of persons who have absolutely no stake in the over all 
development of a new mountain state like Uttarakhand, which is still struggling to 
stand on its own legs, but who consider this State of Uttarakhand to be a good 
playground for exhibiting their concerns for a rive without doing anything 
substantive where its condition is perhaps far worse than as it obtains in 
Uttarakhand. Kanpur, Garh, Varanasi where every day the condition of the same 
river is worsening beyond repair, where the Ganga Action Plan was inaugurated with 
much fan fare and lies deeply buried, the same river seems to be left to the 
elements, without eliciting even a mention ( leave aside much publicized fast unto 
death ). The people of Uttarakhand can not be considered to be naive as not to see 
the double standards of so called environmentalists. Even though one could have 
avoided mentioning this ground but the ground realities, the press and media 
reports, can not be avoided or ignored, when it comes to analyzing the background 
of this Draft Notification. 
 

1.6  The district of Uttarakashi is already suffering due to lack of development. This 
district with land area of 8016 sq km and population 3,29,686 has only 47 Bank 
branches. The CD ration is 38% much below the national average of 60%. Total 
advances are ` 285 Crores against State advance of ` 19190 Crores. There are only 
1637 small activities with bank finance of just ` 10 Crores. This all shows low level 
of activities at present happening in District of Uttarkashi.  
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2. Suggestions :- 
 
2.1  Strengthen the existing mechanisms and ensure achievement of the proposed 

objectives without adding more laws, more institutions, which will only be perceived 
as counter -productive even triggering agitations by seriously disgruntled unemployed 
youth suffering from extremely unpopular unilateral withdrawal of permission to 
hydro-power projects like Pala Maneri etc. ( wasting huge public funds of the order 
of hundreds of Crores, without explaining why such unilateral withdrawals were 
effected while they had received sanction from  Ministry of Environment & Forest, 
GoI only, namely, Gangotri PA, local bodies ( ULBs )/ Special Area management of  
Gangotri, Bhatwari and may be Uttar Kashi etc. 

 
 

2.2  The Indian Road Congress has special directions for Hill Road making and the 
concept of Green Roads not unknown to the engineers. To enforce these Green Roads 
provisions no new laws need to be framed or introduced, especially when the roads 
in the area are controlled again by a central body, the Border Roads Organization 
(BRO). Inclusion of such provisions in the Draft only betrays an inexplicable haste 
under which this Notification has been drafted as several objectives stated to be 
achieved by the proposed Notification are either already included in one Central Act 
or the other and even the implementing agencies are by and large central agencies. 
The road which will pass through the stretch is a strategic road, constructed and 
maintained by a central organization mainly Border Road Organization in national 
security interest and therefore all that is required in respect of improvement or 
precaution etc is to be simply passed on to the Border Roads Organization, not only 
along the Bhagirathi but along almost all major river in Uttarakhand, Ganga, 
Alaknanda, Kali and now Gori, and Pindar. 
      

2.3  A Vulnerability Atlas has been prepared by yet another Central body, which 
remarkably shows the vulnerability of the region. As this Atlas would show the region 
has been mapped by the Remote Sensing Agency and it explains how million of years 
ago the area when it came out of the Ice Age, has left glacial deposits like the one at 
Varunavrat. Varunavrat, as a study undertaken by the THDC engineers and the GSI 
experts and this Atlas, was caused by the river tug, after sustained rains during the 
monsoon. The Central Government would stand sensitized that most of the perceived 
problems of the region have already been documented ( this Atlas being one ) and all 
the Central Government and the concerned individuals who undertake fast from time 
to time, should look up these scientific documents, produced by various Central 
Government institutions, and recommend to the Government of India, to come to the 
help of this poor State Government in taking up measures so that incidents like 
Varunavrat are anticipated and prevented, if possible. These will need funds and not 
mere or more and more laws and regulation, like the one proposed. 
 

2.4 The so-called activities proposed to be prohibited should be seen to further 
weaken the also disastrously perched economic condition of the people of these 
remote, snow-bound regions by taking away various rights and priveleges they have 
enjoyed since the colonial times, especially their huq-huqus (rights of wood, slate, 
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water etc meant for personal or community use). Already, thanks to the celebrated 
Gowdabarman vs Union of India case of 12.12.96, hill people of Uttarakhand have 
lost almost 50% of their rights they enjoyed during the colonial rule, as the then 
Forest officials were not as alert as their Himachal colleagues and by the time they 
approached the Supreme Court in this mater the Court capped it to "actual use of 
right, resulting in a loss to people by as much as 50% of their rights they enjoyed for 
decades 

 
2.5  In the proposed Notification the proposed prohibition in all likelihood is gong to 

result in more vexatious treatment in availing the rights as the administrative 
mechanism in these sparsely populated regions has always been poor and deficient 
which only adds to the plight of the local people, especially the poorest, often 
resulting in corruption also, Any new law, which has not been covered, or already 
covered only means more harassment and more impoverishment of the local people 
and this must be brought home to those who draft laws without adequate due 
diligence at the best of those who have absolutely no stakes in the well being of 
those who are gong to be worst affected by such measures. 

 
 
 

2.6   Sanction of hydro-power projects above a capacity of 25 MW is already under a 
dispensation which is controlled by the Central Govt, and how effectively their 
conditions are implemented on ground is best demonstrated by the lethargic and 
indifferent application of an Act which is supposed to be in compliance of sanction 
given to the Tehri Hydro Electric project by the MoEF itself., the Bhagirathi River 
Development Act. 

 
2.7  What the Central government should concentrate more on is to spend their time 

on improving effectiveness of all the existing mechanisms e.g. relating to PA 
management, Border Roads construction, Mitigation measures which are far beyond 
the economic capability of a small state like Uttarakhand ( addressing regions 
identified as Vulnerable by the Remote Sensing ) and help, assist and monitor the 
work which should have been done by agencies like the BRV Authority. 
 

2.8  As to the resources or additional resources that would be required they must also 
enact laws or ensure by direction that the Corporate Social Responsibility ( CSR ) 
funds of each and every Central Public Utility like the THDC, NHPC and NTPC as well 
as the private parties which take public loans from funding agencies like the National 
Power Corporation are spent only in these regions where they draw their regular 
income from. Strict monitoring of their CSR Policy and Funds should be undertaken to 
ensure that they are not frittered away and are strictly deployed to the development 
of areas such as the 135 kms stretch of Bhagirathi. 
 

2.9 One of the worst Earthquakes to list Uttarkashi and was Uttarkashi Earthquakes in 
the year 1991. At that time, Hydro Projects Maneri Bhali I was in operation and no 
damage took place. This proves that technically also, there exists no damages and 
we are using the best of technologies. 
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2.10   Here we will also take opportunity to ask Ministry of Environment & Forest & 
Government of India to support the State Government initiatives  by not bringing in 
cascading notification but by providing support more funds to discharge its 
obligations towards Eco-Sensitivity more effective and in much more better way. 

 
 
We hope that based on the objections and suggestions given above, Ministry of Environment 
and Forest shall not take any further action on the proposed notification. It is also expected 
that Central Government, instead of imposing more stringent laws to stifle growth in the 
region, will undertake proactive role in ensuring that this region having such excellent 
environment is given its due share and the entire state moves forward on the road of 
sustained development and inclusive growth. This shall only go a long way in meeting the 
aspirations of the people of this area. 
 

Thanking You, 
With warm regards, 

 
 

 Yours sincerely 
 

 
 

Pankaj Gupta 
President 


